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1 )E3 Responsive to communication(s) filed on 03 January 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Status of the Claims 

This action is in response to papers filed 3 January 2007 in which claim 309 was 
amended and claims 332-334 and 339 were canceled. The amendments have been thoroughly 
reviewed and entered. 

The previous rejections in the Office Action dated 30 August 2006 are withdrawn in 
view of the amendments. Applicant's arguments have been thoroughly reviewed but are 
deemed moot in view of the amendments, withdrawn rejections and new grounds for rejection. 
New grounds for rejection, necessitated by the amendments, are discussed. 

Claims 309,311-321,323,324,326-331,335-338,340 and 341are under prosecution. 



Claim Rejections - 35 USC §112 
35 U.S.C. 112: First Paragraph 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

Claims 309,311-321,323,324,326-331,335-338,340 and 341 are rejected under 35 
U.S.C. 1 12, first paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in such a way as 

to reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 

( 

application was filed, had possession of the claimed invention. 
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Claim 309 (from which all other claims depend) has been amended to further define the 
sensor array as comprising a plurality of assembled layers including a barrier layer and a 
spacer layer. 

The barrier layer is defined as a substantially transparent cover positioned over the 
cavity (previously defined as in the supporting member) so as to prevent particles from being 
dislodged from the cavity and further forming a channel between the supporting member and 
barrier layer. 

The spacer layer is defined as forming a second channel under the sensor array. 

Applicant points to page 164 for support of the newly claimed layers. The cited 
passage describes Fig. 73 and defines a spacer layer (1020) and cover (1050). The cover as 
described in the specification is reasonably interpreted as the barrier layer as defined in the 
claim and the spacer layer is defined in the specification also. However, the claimed "sensor 
array" as newly written is not described in the specification. The claim defines the sensor 
array as comprising a supporting member comprising a plurality of cavities. According to the 
specification, the cavities are not formed in the support layer, but are instead formed in the 
sensor layer of the newly claimed embodiment. The newly claimed "plurality of assembled 
layers" having the spacer layer and barrier layer, also has a support layer and a sensor layer, 
the cavities being formed in the sensor layer. Therefore, the newly defined embodiment 
comprising a layer sensor array is not described in the specification. 

Hence, the specification fails to define or provide any disclosure to support the newly 
claimed embodiment. 

MPEP 2163.06 notes "If new matter is added to the claims, the examiner should reject 
THE CLAIMS under 35 U.S.C. 1 12, FIRST PARAGRAPH - written description requirement. In re 
Rasmussen, 650 F.2D 1212, 211 USPQ 323 (CCPA 1981).* MPEP 2163.02 teaches that 
"Whenever the issue arises, the fundamental factual inquiry is whether a claim defines an 
invention that is clearly conveyed to those skilled in the art at the time the application was 
filed... If a claim is amended to include subject matter, limitations, or terminology not present in 
the application as filed, involving a departure from, addition to, or deletion from the disclosure 
of the application as filed, the examiner should conclude that the claimed subject matter is not 
described in that application." MPEP 2 163.06 further notes "When an amendment is filed in 
reply to an objection or rejection based on 35 U.S.C. 1 12, first paragraph, a study of the 
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entire application is often necessary to determine whether or not "new matter" is involved. 
Applicant should therefore specifically point out the support for any amendments made to the 
disclosure? (emphasis added). 

35 U.S.C. 112: Second Paragraph 

The following is a quotation of the second paragraph of35U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 309,311-321,323,324,326-331,335-338,340 and 341 are rejected under 35 

U.S.C. 1 12, second paragraph, as being incomplete for omitting essential elements, such 

omission amounting to a gap between the elements. See MPEP § 2172.01. The omitted 

elements are: a support layer and a sensor layer having cavities. 



Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

Bridgham et al (U.S. Patent No. 6,406,848, filed 16 November 1999) teaches a device 
comprising a body, light source, a detector and a cartridge, the cartridge comprising a support 
having ridges to hold particles wherein receptors are coupled to the particles. Bridgham et al 
further teach the device comprises a barrier layer (cover, #216, Fig. 1 and 2). However, 
Bridgham et al does not teach a spacer layer forming a second channel under the sensor array 
as newly claimed. Furthermore, the prior art does not teach or reasonably suggest the newly 
claimed multi-layer and particle- containing system. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BJ Forman whose telephone number is (571) 272-0741. The 
examiner can normally be reached on 6:00 TO 3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram Shukla can be reached on (571) 272-0735. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to (571) 272-0547. 
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Patent applicants with problems or questions regarding electronic images that can be viewed in 
the Patent Application Information Retrieval system (PAIR) can now contact the USPTO's Patent Electronic 
Business Center (Patent EBC) for assistance. Representatives are available to answer your questions 
daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please have your 
application serial or patent number, the type of document you are having an image problem with, the 
number of pages and the specific nature of the problem. The Patent Electronic Business Center will 
notify applicants of the resolution of the problem within 5-7 business days. Applicants can also check 
PAIR to confirm that the problem has been corrected. The USPTO's Patent Electronic Business Center is 
a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent application status and history information. It also enables 
applicants to view the scanned images of their own application file folder(s) as well as general patent 
information available to the public. 

For all other customer support, please call the USPTO Call Center (UCC) at 800-786-9199. 



BJ FormahrPh.D. 
Primary Examiner 
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